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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 136/2024

Prem Chand Gupta Applicant
Vs.

State of Uttar Pradesh Respondent

RESPONSE ON BEHALF OF THE CENTRAL POLLUTION CONTROL

BOARD (CPCB) i.e RESPONDENT NO. 3

1. That, Hon’ble NGT vide order dated 26.07.2024 and vide notice dated

02.08.2024 sought the reply of Central Pollution Control Board (hereinafter

referred as "CPCB") in the instant Original Application (hereinafter referred to

as "OA'’). Thereby, the reply is made in succeeding paragraphs.

2. That at the outset, the answering respondent deny all claims, contentions,

allegations and averments against answering respondent CPCB in the above OA

contrary to anything stated or submitted in this reply. Nothing in the OA may be

deemed to have been accepted or admitted by the answering Respondent for

want of a specific denial or on the ground of non-traverse, save and except any

averment which has been expressly admitted hereinafter.

3. That, CPCB is a statutory Board constituted under Section 3 of The Water

(Prevention and control of Pollution) Act, 1974. It performs the functions under

The Water (Prevention and control of Pollution) Act, 1974, The Air (Prevention

and control of Pollution) Act, 1981 and The Environment (Protection) Act, 1986.
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PRELIMINARY SUBMISSION

4. That in the present matter, the applicant has sent the letter petition by post to the

Hon'ble NGT, regarding illegal operation of an Aluminium factory at Mohalla

Harna ki Gali. PO Dankingan j. Thana Kotwali Katra. DisH. Mirzapur, in

violation of environmental norms which has been treated and registered as OA

No. 136/2024. The said factory is alleged of melting Aluminium. emitting excess

quantity of smoke and hazardous gases, thereby. causing damage to the

environment and health hazard to local residents.

5. That the Hon'ble NGT vide Order dated 18.04.2024 in the instant matter

constituted a Joint Committee comprising of representative of CPCB. UPPCB

and District Magistrate. Mirzapur and directed the same to meet within two

weeks. undertake visits to the site. look into the grievances of the applicant.

associate the applicant and representative of the concerned project proponent.

6. That in compliance to the Hon'ble NGT order dated 18.04.2024, Joint

Committee visited the site on 13.06.2024 and based on the site visit. Joint

Committee Report was filed on 12.07.2024 before the Hon'ble NGT by Uttar

Pradesh Pollution Control Board (hereinafter referred to as '’UPPCB'’) i.e.

Respondent No, 2. A Copy of the Joint Committee Report is annexed

as ANNEXURE-1.

7. That as per the Joint Committee report dated 12.07.2024. field observations are
as below:

1. M/s Shivam Metal Refineries Industries was found situated near

residential house of the applicant. The unit is engaged in production
of Aluminum pot as main product using Aluminum scraps as raw

material. As informed by the unit representative, daily production of
the Aluminum pots is approximate 90 Kg/Day.U.
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11. At the time of visit, Shri Bholanath Gupta Son of Shri Krishan

Chandra was present. The unit representative informed that only job

work of finishing of raw Aluminum pots is done based on the market

demand as well as sometimes melting of scrap.

During visit by Joint Committee, the unit was found operational.

Also. process of melting of aluminum scrap was found operational.

The unit has installed one pit furnace in which coal is used as fuel.
Pit furnace is used for melting of Aluminum scraps, which is the

major air pollution source. The unit has provided stack of height
approx. 15 feet with hood as pollution control measure to control the
emission emitted by furnace.

The unit has not obtained "Consent to Operate" (CTO) from UPPCB

and operating in residential area.

111.

IV.

V.

8. Further, as per the Joint Committee report dated 12.07.2024, following

suggestions/conclusions have been made by the Joint Committee:

i. The Unit namely M/s Shivam Metal Refineries Industries, Post-

Dankeenganj, Thana-Kotwali Katara, District-Mirzapur is situated in

residential area. The unit is engaged in production of Aluminium

pots. The house of the unit is registered as residential in tax records

and the House No. -2 13/3 of ward No. 08 is registered in the name

of Smt. Meena Kumari W/o Lt. Badri Prasad as per letter issued by

local body. The unit has not obtained CTO from UPPCB. The

following steps should be taken by concerning department:

C .li ,Sq3
Req}d- NO

tHe

a+ UPPCB and District Administration must ensure

compliance of the direction issued by UPP(."B

under section 31(A) of the Air Act, 1981 (as

amended).

The Units should not operate as per given statement
in the notarized affidavit dated 02.03.2024

b.
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c. Executive Officer. Nagar Palika Parishad. Mirzapur
should initiate proceedings for shifting of the said

unit namejy M/s Shivam Metal Refineries

Industries from residential area in pursuant to order

dated 28.11.2016 passed by the Hon'ble NGT in
OA No. 64/2016 in the matter of Gopeshwar Nath
Chaturvedi Vs. U.P. Pollution Control Board and

Ors. and direction issued by UPPCB vide its letter
dated 10.05.2019.

UPPCB vide letter dated 08.07.2024 issued show cause notice before issuing

closure order against the unit under section-3 1 (A) of the Air Act. 1981 (as

amended). A copy of the show cause notice is annexed as Annexure-II.

Further. subsequent to the show cause notice dated 08.07.2024. officials from

Regional Office (RO). Sonbhadra inspected the unit on 26.07.2024 and unit

was found non-operational. Since the unit has not submitted response of the

Show cause notice within the stipulated timelines. the closure direction was

issued to the unit by UPPCB on 09.09.2024 with a copy marked to District

Magistrate. Mirzapur: Police department. Mirzapur: Power Corporation

Limited. UP JaI Nigam. UP and RO-Sonbhadra to ensure compliance of the

said Closure direction. A copy of the closure direction issued by UPPCB is

annexed as Annexure-Ill

9. That. on 26.07.2024. this Hon'ble NGT passed an order directing the

Respondents to file the response on the next date of hearing. A copy of the

Hon'ble NGT order dated 26.07.2024 is annexed as Annexure-IV.

10. That. the Answering Respondent craves leave of the Hon'bIe NGT to file

additional reply. in future. if required.

ml
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11. That in light of the above submission, it is respectfully submitted that this

Answering Respondent i.e. CPCB, shall abide by any order(s) or direction(s)

passed by this Hon’ble NGT in the instant OA.

G$8udhary
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\\'

Anamika Sagar)
Scientist 'E

Central Pollution Control Board
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 136/2024

Prem Chand Gupta Applicant
Vs.

State of Uttar Pradesh Respondent

AFFIDAVIT

I. Anamika Sagar. working as Scientist 'E' in Central Pollution Control Board,

Parivesh Bhawan. East Arjun Nagar. Delhi. the Respondent No. 3 in the above matter.

do hereby solemnly affirm. declare on oath and state as under: -

1. That I. the deponent herein is authorized representative to represent the

Respondent CPCB in the present case. and as such, I am well conversant with

the facts and circumstances of the present case on the basis of the information

derived from the official records. and hence. I am competent and authorized to

verify. sign and swear this affidavit on behalf of the Respondent CPCB.

2. That the accompanying reply mav be read part and parcel of the present affidavit.

3. That the accompanying reply has been drafted and filed under my instructions

and authority the contents thereof are true and correct on the basis of the record

maintained during ordinary course of business of CPCB and available records

and documents and the contents of the same are read over and explained to me

and are not reoeated herein for the sake of brevjty. q ,

„.a-- '#
DEPONENT

31qTHn>1 VHR / Anarnlka Sagar
+HIRT't / ScBHde

]hav1 ,rvq.'qa .1 : Try. We -11(xm
an

r+/: ,1\$

V I'
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VERIFICATION

Vedned at New Delhi on this d,y ,P O SE£02jO#,t th: „„„„t, ,f th, ,b,„, „ply

are correct and true on the basis of the records of the case as mentioned in the day-to-

day affairs of the CPCB. Nothing has been concealed therefrom or mis-stated.

/DEPONENT

31.11144,1 nPR / Anamlka Sagar
+OH'f/SJHUP _.

NC)TAWUKLlc
G,,....)VT. OF INDIA

,18 SEP LULL.
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UPPCB 

To, 

RefNo.: Co695/oA MO. 13| 202 y 

The Registrar, 

Sir, 

Copernicus Marg, 
New Delhi. 

Hon'ble National Green Tribunal, 

Emailjudicial-ngt@gov.in 

REGIONAL OFFICE, 

U.P. POLLUTION CONTROL BOARD 

Encl.: As above. 

SONBHADRA 

Endt. No. & date as above. 
Copy to: 

Sub: Submission of Joint Conmmittee report in pursuant to order dated 18.04.2024 
passed by Hon'ble NGT in the matter of Original Application No. 136/2024. 
Prem Chand Gupta Versus State of Uttar Pradesh & Ors. 

Date: 

In Compliance of Hon'ble NGT order dated 18.04.2024 in the matter ofO.A. No. 
136/2024, Prem Chan Gupta Versus State of Uttar Pradesh & Ors., the Joint Committe 
report is being filed herewith. 

1. District Magistrate, Mirzapur for kind information please. 

It is requested that the aforesaid Joint Committee report may be presented 
before the Hon'ble Tribunal for kind consideration. 

WecHIG, HHE-231216 

LiFE 

: rosonbhadra@uppcb.in 

Lifestyle for 
Environment 

|2)0/o2y 

Yours faithfully, 

2. Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow 
for kind information & necessary action please. 

Gupta) 
Regional Officer 

Sonbhadra. 

3. Chief Law Officer, U.P. Pollution Control Board, Lucknow for kind information 
and necessary action please. 

4. Shri Pradeep Mishra, Advocate, Supreme Court, 138, New Lawyer's Chamber, 
Supreme Court of India, New Delhi-110001. 

E-mail: rosonbhadra@uppcb.in 

Regional Officer 
Sonbhadra. 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 
Robertsganj, Sonbhadra-23 1216 

2
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Page 1 of 7 

Joint Committee Report in pursuant to order dated 18.04.2024 

passed by Hon‟ble NGT in the matter of Original Application No. 

136/2024, Prem Chand Gupta versus State of Uttar Pradesh & Ors. 

1. That Hon‟ble NGT has constituted a joint committee vide its Order dated

18.04.2024 in Original Application No. 136/2024, Prem Chand Gupta Versus

State of Uttar Pradesh & Ors. and directed joint committee for verifying the

factual position and suggests appropriate remedial action. The operative

part of the order is reproduced as below: -

“……..we constitute a Joint Committee comprising of representatives of 

CPCB, UPPCB and District Magistrate, Mirzapur and direct the same to meet 

within two weeks, undertake visits to the site, look into the grievances of the 

applicant, associate the applicant and representative of the concerned project 

proponent, verify the factual position and take appropriate remedial action by 

following due course of law. The Uttar Pradesh Pollution Control Board will be 

the nodal agency for coordination and compliance. 

6. Factual and Action taken Report by the Joint Committee be filed by email at

judicial-ngt@gov.in preferably in the form of searchable PDF/OCR supported 

PDF and not in the form of Image PDF at least one week before the date hereby 

fixed. 

7. List for further consideration on 26.07.2024.

2. That in compliance of Hon‟ble NGT directions, following members have

been nominated by the concerned departments: -

a. Shri Shiv Pratap Shukla, ADM (F/R), Mirzapur.

b. Shri Runa Oraon, Scientist-E, RD-CPCB, Lucknow.

c. Shri U.K. Gupta, Regional Officer, UPPCB, Sonbhadra.

3
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Page 2 of 7 
 

3. That the Committee members discussed and decided a date for carrying 

out field visit. The joint committee conducted the site visit on dated 

13.06.2024of M/s. Shivam Metal Refineries Industries, Harana Ki Gali, Tulsi 

Chauk, Post-Dankeenganj, Thana-Kotwali Katara, District-Mirzapur for 

reviewing the factual status of the grievances made by the complainant/ 

applicant.  

4. That the following issues were raised by the applicant in his application: - 

“...........complained about illegal operation of an Alluminium factory at 

Mohalla Harnaki Gali, PO-Dankinganj, Thana-Kotwali Katra, Distt. Mirzapur, 

in violation of environmental norms. The said factory is melting aluminium 

and emitting excess quantity of smoke and hazardous gases causing 

damage to environment and health hazard to local residents.…..” 

5. Field Observations of the committee: 

I. M/s Shivam Metal Refineries Industries was found situated near 

residential house of the applicant. The unit is engaged in production of 

aluminum pot as main product using aluminum scraps as raw material. 

As informed by the unit representative, daily production of the 

Aluminum pots is approximate 90 Kg/Day. 

II. At the time of visit, Shri Bholanath Gupta Son of Shri Krishan Chandra 

was present as proprietor of the unit and Shri Premchand, who as 

complainant, denied to present. The unit representative informed that 

4
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Page 3 of 7 

pit furnace is not continuing operated. Only job work of finishing of raw 

aluminum pots is done on the market demand as well as sometimes 

melting of scrap. 

III. During visit by joint committee, the unit was found operational. As well

as, the process of melting process of aluminum scrap was found

operational also on the day of site visit.

IV. The unit has installed one pit furnace as major air pollution source, in

which coal is used as fuel. This pit furnace is used for melting of

aluminum scraps. The unit has provided stack of height approximate 15

feet with hood as pollution control measures to control the emission

emitted by furnace.

V. Photographs are as follows:-

5
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Page 4 of 7 

VI. The monitoring of gaseous emission could not complete due to not

installation of porthole and sampling platform with stack.

VII. The unit has not obtained „Consent to Operate‟ (CTO) form UPPCB. The

unit is being operated without obtaining CTO in residential area without

proper land use conversion. The record about land use was not

produced by the unit.

6. That it is submitted that Regional Officer, UPPCB Sonbhadra has directed

M/s Shivam Metal Refinaries Industries, Mohalla- Harnaki Gali, PO-

Dankinganj, Thana-Kotwali Katra, District-Mirzapur for providing

information vide letter no. G0600/OA-136/2024 Dated-15.06.2024 with copy

to Executive Officer, Nagar Palika Parishad, Mirzapur for providing the

6
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Page 5 of 7 
 

information about the land use of the said unit. The copy of letter dated 

15.06.2024 is attached herewith and marked as Annexure No.-1. 

7. That it is submitted that Executive Officer, Nagar Palika Parishad, Mirzapur 

vide their reply dated 21.06.2024 has informed that the house of the unit is 

registered as residential in tax records and the house number-213/3 of ward 

number-08 is registered in the name of Smt Meena Kumari W/o Lt. Badri 

Prasad. The reply of Executive Officer, Nagar Palika Parishad, Mirzapur is 

attached herewith and marked as Annexure No.-2. 

8. That the unit vide its reply as notarized affidavit dated-25.06.2024, has also 

informed that pit furnace is operated sometimes. Maximum job work of 

finishing of aluminum pots is being done as per demand. Applicant 

ShriPrem Chand Gupta is neighbor of the unit proprietor and complaint is 

done by him due to mutual dispute. The copy of notarized affidavit dated 

25.06.2024 is attached herewith and marked as Annexure No.-3. 

9. That UPPCB has issued show cause notice before issuing closure order 

against the unit under the section-31A of Air (Prevention and Control of 

Pollution) Act, 1981 (As amended) vide letter Dated 8.7.2024 as per 

recommendation made by Regional Officer, Sonbhadra sent vide letter 

dated-25.06.2024. The copies of letter dated-08.07.2024 and 25.06.2024 are 

attached herewith and marked as Annexures No.-4 and 5. 

7
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Page 6 of 7 

10. That UPPCB head-quarter, Lucknow vide its reference no H35723/C-4/OA

No. 64/2016 letter dated 10.05.2019 has issued direction for complying of

order dated 28.11.2016 passed by the Hon‟ble NGT in the matter of OA No

64/2016 Gopeshwar Nath Chaturvedi versus U.P. Pollution Control Board

and Ors. The copies of letter dated 10.05.2019 and order dated 28.11.2016

are attached herewith and marked as Annexure No.-6& 7. The operative

past of the order is reproduced as below: -

“…8. In view of the above, we pass the following orders: 

(v) If unit which is operating in the residential area, the Administration may 

dis-mantle the tank and machinery may be removed……” 

In pursuant to direction issued from UPPCB head-quarter vide its letter 

dated 10.05.2019, Regional officer, UPPCB, Sonbhadra has requested to 

Executive Officer, Nagar Palika Parishad, Mirzapur for shifting of the said 

unit namely M/s Shivam Metal Refinaries Industries from residential area 

vide ref. no G0623/OA-136/2024 dated 25.06.2024 (Annexure No.-8). 

Conclusion/Suggestions: 

The Unit namely M/s Shivam Metal Refinaries Industriesis situated in 

residential area. The unit is engaged in production of aluminum pots. The house 

of the unit is registered as residential in tax records and the house number-213/3 

of ward number-08 is registered in the name of Smt. Meena Kumari w/o Lt. Badri 

Prasad as per letter issued by local body. The unit has not obtained „Consent to 

8
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Page 7 of 7 

Operate‟ (CTO) form UPPCB. Therefore, the following steps should be taken by 

concerning department:- 

I. UPPCB and District Administration must ensure compliance of the

direction issued by UPPCB under the under section 31-A of Air

(Prevention and Control of Pollution) Act, 1981 (as amended).

II. The Units hould not operate as per given statement in the notarized

affidavit dated-02.03.2024.

III. Executive Officer, Nagar Palika Parishad, Mirzapur should initiate

proceedings for shifting of the said unit namely M/s Shivam Metal

Refinaries Industries from residential area in pursuant to order dated

28.11.2016 passed by the Hon‟ble NGT in the matter of OA No 64/2016

Gopeshwar Nath Chaturvedi versus U.P. Pollution Control Board and

Ors. and direction issued by UPPCB vide its letter dated 10.05.2019.

 The above Joint Committee Report is being filed for the kind perusal and 

consideration of this Hon'ble Tribunal. 

(U.K. Gupta) 

Regional Officer 

U.P.P.C.B., 

Sonbhadra 

(Runa Oraon) 

Scientist-E 

RD-C.P.C.B., 

Lucknow 

(Bharat Lal Saroj) 

ASDM  

Sadar 

Mirzapur 

(Shiv Pratap Shukla) 

ADM (F/R) 

Mirzapur 

9
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fnukad%& 

Date:   

  

  

  

 

 
 

lsok esa] 
 

 M/s. Shivam Metal Refinaries Industries, 

 Harana Ki Gali, Tulsi Chauk,  

 Post-Dankeenganj, Thana Kotwali Katara, 

 District-Mirzapur. 
  

 

fo"k;%& ek0 jk"Vªh; gfjr vf/kdj.k] ubZ fnYyh esa ;ksftr vks0,0 la[;k&136@2024 izse pUn xqIrk cuke LVsV 

vkWQ ;w0ih0 o vU; esa ikfjr vkns'k fnukad&18-04-2024 ds vuqikyu ds lEcU/k esaA 
 

egksn;] 
 

  d`i;k mijksDr fo"k;d ek0 jk"Vªh; gfjr vf/kdj.k] ubZ fnYyh esa ;ksftr vks0,0 la[;k&136@2024 izse 

pUn xqIrk cuke LVsV vkWQ ;w0ih0 o vU; esa ikfjr vkns'k fnukad&18-04-2024 dk lanHkZ xzg.k djsa] ftlds eq[; 

va'k fuEuor~ gSa%& 

 ……"5. we constitute a Joint Committee comprising of representatives of CPCB, UPPCB and District 
Magistrate, Mirzapur and direct the same to meet within two weeks, undertake visits to the site, look into 
the grievances of the applicant, associate the applicant and representative of the concerned project 
proponent, verify the factual position and take appropriate remedial action by following due course of law. 
The Uttar Pradesh Pollution Control Board will be the nodal agency for coordination and compliance. 
  6. Factual and Action taken Report by the Joint Committee be filed by email at judicial-ngt@gov.in 
preferably in the form of searchable PDF/OCR supported PDF and not in the form of Image PDF at least one 
week before the date hereby fixed.  
 7. List for further consideration on 26.07.2024…….." 
 
 

 mijksDr funsZ'kksa ds vuqikyu esa la;qDr lfefr }kjk LFkyh; fujh{k.k fnukad&13-06-2024 dks fd;k x;kA 

ekSds ij vki }kjk fuEu lwpuk;sa izLrqr ugha dh x;h%& 

1- Hkw&LokfeRo ,oa Hkw&iz;kstu ls lEcfU/kr vfHkys[kA 

2- m|ksx vk/kkj@iaft;u ls lEcfU/kr vfHkys[kA  

3- fo|qr la;kstu dh izd`fr ls lEcfU/kr vfHkys[kA  

4- m|ksx LFky ij fuekZ.k Hkou dk LFkkuh; fudk;@izkf/kdj.k ls Lohd`r eSiA  

vr% vkidks funsZ'k fn;s tkrs gSa fd mijksDr of.kZr lwpuk;sa@vfHkys[k ykSVrh Mkd ls v/kksgLrk{kjh dks 

izsf"kr fd;k tkuk lqfuf'pr djsa] ftlls Factual Report ek0 vf/kdj.k dks izLrqr dh tk ldsA fu/kkZfjr vof/k esa 

vfHkys[k izLrqr ugha fd;s tkus dh n'kk esa dk;kZy; esa miyC/k vfHkys[kksa ,oa fujh{k.k ds le; ik;s x;s rF;ksa ds 

vk/kkj ij vk[;k izsf"kr dh tk;sxh] ftldk mÙkjnkf;Ro Lo;a vkidk gksxkA   

     

 

 

 
  

 

i`0la0 ,oa fnukad mijksDrkuqlkjA 

izfrfyfi%&  

1- vf/k'kklh vf/kdkjh] uxjikfydk ifj"kn ehjtkiqj] tuin&ehjtkiqj dks bl vk'k; ls izsf"kr fd mijksDr 

QeZ ds Hkou@LFky dk Lohd`r ekufp= foyEcre~ 03 fnol esa izsf"kr djuk pkgsaA  

2- mik;qDr m|ksx] ftyk m|ksx izksRlkgu rFkk m|ferk fodkl dsUnz] tuin&ehjtkiqj dks bl vk'k; ds lkFk 

izsf"kr fd mijksDr QeZ ds iaft;u ls lEcfU/kr lwpuk 03 fnol ds vUrxZr izsf"kr djuk pkgsaA  

3- eq[; i;kZoj.k vf/kdkjh ¼o`Ùk&2½] m0iz0 iznw"k.k fu;a=.k cksMZ] y[kuÅ dks lwpukFkZ ,oa vko';d dk;Zokgh 

gsrq lknj izsf"krA 

 
 

 

 

lanHkZ la[;k%& 
 

Ref.No.:   /k0@2021 

dk;kZy; % edku la[;k 162] mÙkj eksgky ¼fudV p.Mh gksVy½ 

jkcVZ~lxat] lksuHknz&231216 

bZ&esy % rosonbhadra@uppcb.inv0vf/k0@2021 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 

Robertsganj, Sonbhadra-231216 

E-mail: rosonbhadra@uppcb.in/k0@2021 

Hkonh;] 

 

 

¼;w0ds0 xqIrk½ 

{ks=h; vf/kdkjh 

{ks=h; vf/kdkjh 

G 0600/OA No. 136/2024 15.06.2024

Annexure No. 110
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fnukad%& 

Date: 25.06.2024 
 

 

lsok esa] 

eq[; i;kZoj.k vf/kdkjh ¼o`Ùk&2½] 

m0iz0 iznw"k.k fu;a=.k cksMZ 

Vh0lh0 12oh] foHkwfr [k.M] xkserh uxj] 

y[kuÅA  

fo"k;%& esllZ f'koe esVy fjQkbujht b.MLVªht] gjuk dh xyh] rqylh pkSd] iksLV&Madhuxat] Fkkuk 

dksrokyh dVjk] tuin&ehjtkiqj ds fo:) ok;q ¼iznw"k.k fuokj.k rFkk fu;a=.k½ vf/kfu;e] 1981 

¼;Fkkla'kksf/kr½ esa fufgr izkfo/kkuksa ds vUrxZr cUnh dh dk;Zokgh fd;s tkus ds lEcU/k esaA

egksn;] 

d`i;k mijksDr fo"k;d lanHkZ xzg.k djus dk d"V djsaA mDr ds lEcU/k esa voxr djkuk gS fd 

ek0 jk"Vªh; gfjr vf/kdj.k esa fopkjk/khu vks0,0 la[;k&136@2024 izse pUn xqIrk cuke LVsV vkWQ ;w0ih0 

o vU; esa ikfjr vkns'k fnukad&18-04-2024 ds vuqikyu gsrq la;qDr lfefr }kjk fnukad&13-06-2024 dks

fd;s x;s fujh{k.k ds le; ik;s x;s rF;ksa ls laKku esa vk;k gS fd esllZ f'koe esVy fjQkbujht 

b.MLVªht] gjuk dh xyh] rqylh pkSd] iksLV&Madhuxat] Fkkuk dksrokyh dVjk] tuin&ehjtkiqj esa

lapkfyr gSA mDr m|ksx }kjk dPps eky ds :i esa ,Y;wfefu;e LØSi dk mi;ksx dj ,Y;wfefu;e ds orZu 

ds mRiknu dk dk;Z fd;k tkrk gSA m|ksx esa dPps eky ds fi?kykus gsrq ,d esfYVax QusZ'k LFkkfir ik;h 

x;hA m|ksx dks jkT; cksMZ ls lapkyu gsrq lgefr vkns'k izkIr ugha gSA m|ksx LFky ,oa HkwLokeh lEcU/kh 

lwpuk gsrq bl dk;kZy; ds i= la[;k&th-00600@vks0,0 la[;k&136@2024 fnukad&15-06-2024 }kjk 

vf/k'kklh vf/kdkjh] uxjikfydk ifj"kn] ehjtkiqj dks i= izsf"kr fd;k x;k FkkA rRØe esa vf/k'kklh 

vf/kdkjh] uxjikfydk ifj"kn ehjtkiqj ds i=kad&206@fo0jk0@2024&25 fnukad&21-06-2024 }kjk voxr 

djk;k x;k gS fd fd m|ksx dk Hkou Lokeh Jherh ehuk dqekjh iRuh cnzh izlkn] cnzh izlkn iq= txjukFk 

vafdr gS ,oa mDr QeZ ds Lokeh Jh Hkksyk ukFk xqIrk iq= Lo0 cnzh izlkn gSaA mDr okrkZ ls m|ksx LFky dk 

iz;kstu vkoklh; gksuk n`f"Vxkspj gqvk gSA vkoklh; {ks= esa O;olkf;d ,oa vkS|ksfxd xfrfof/k;ksa ds vuqeU; 

ugha gksus ds vkyksd esa m|ksx ds fo:) cUnh dh dk;Zokgh gksuk furkUr vko';d gSA  

vr% mijksDr ds ifjizs{; esa esllZ f'koe esVy fjQkbujht b.MLVªht] gjuk dh xyh] rqylh pkSd] 

iksLV&Madhuxat] Fkkuk dksrokyh dVjk] tuin&ehjtkiqj ds fo:) ok;q ¼iznw"k.k fuokj.k rFkk fu;a=.k½ 

vf/kfu;e] 1981 ¼;Fkkla'kksf/kr½ dh /kkjk 31&, ds vUrxZr cUnh vkns'k tkjh fd;s tkus dh laLrqfr dh 

tkrh gSA  

 

lanHkZ la[;k%& 

Ref.No.: G0622/OA No. 136/2024  /k0@2021 

dk;kZy; % edku la[;k 162] mÙkj eksgky ¼fudV p.Mh gksVy½ 

jkcVZ~lxat] lksuHknz&231216 

bZ&esy % rosonbhadra@uppcb.inv0vf/k0@2021 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 

Robertsganj, Sonbhadra-231216 

E-mail: rosonbhadra@uppcb.in/k0@2021 

Hkonh;] 

¼;w0ds0 xqIrk½ 

{ks=h; vf/kdkjh 
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Item Nos. 1 to 4    Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

 Original Application No. 64/2016 
 (M.A. No. 1024/2017) 

    With  
 Original Application No. 473/2016 

    With  
 Original Application No. 518/2018 
M.A. Nos. 1243/2018 & 1244/2018

    With  
 Original Application No. 910/2018 

Gopeshwar Nath Chaturvedi Applicant(s) 

Versus 

U.P. Pollution Control Board & Ors.           Respondent(s) 

With  

Kantanath Chaturvedi  Applicant(s) 

Versus 

U.P. Pollution Control Board & Ors.           Respondent(s) 

With  

Harish Garg  Applicant(s) 

Versus 

U.P. State Pollution Control Board & Ors.        Respondent(s) 

With 

Kunj Bihari Bhardwaj Applicant(s) 

Versus 

State of Uttar Pradesh & Ors.           Respondent(s) 

Date of hearing: 28.11.2018 

CORAM:HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

 HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER 

 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

   HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER  

 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

For Applicant(s): Mr. Rahul Kumar, Advocate 

Ms. Savitri Pandey, Advocate 

Mr. I.K. Kapila, Advocate  

 For Respondent (s): Mr. Rajkumar, Advocate 

Mr. Amit Tiwari, Advocate 

Mr. Pradeep Misra, Advocate  

Mr. S.K. Bhomicharya, Advocate  

Mr. Sarthak Chaturvedi, Advocate   

Mr. Rahul Khurana and Mr. Dinesh Agarwal, 

Advocates 
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ORDER 

1. The issue in these applications is compliance of the order of the

Hon’ble Supreme Court dated 23.09.2013 in SLP (Civil) No. (s) 4295/2011-

M/s. Manoj Mini Rice Mill & Anr. Vs. State of U.P. & Ors, directing the 

implementation of the order of Division Bench of the Allahabad High Court, 

dated 13.08.2003 in Smt. Mithlesh Jain Vs. State of U.P. & Others (2003(6) 

AWC 4742, directing the industrial activities in residential areas to be shifted 

from such areas for protection of environment.  

2. On 06.04.2018, the matter was considered by this Tribunal. It was noted that the

units working at Mathura in residential area had agreed to shift and from some

had actually shifted. The Pollution Control Board had refused consent to operate

to many of the units. However, since it was stated on behalf of the applicant that

some of the units were still operating, the District Administration, Mathura was

directed not to allow the units, which did not have consent to operate or those

who were not complying with the environmental norms to operate. The District

Administration was to disconnect the electricity and water supply and file a

status report.

3. Accordingly, status report has been filed on 26.04.2018 by the District

Magistrate, Mathura to the effect that out of 77 units which were operating,

consent to operate had been declined to 26 units. Electricity and water supply

connection of all the 77 units were disconnected. Further, affidavit was filed in

response to an application filed by the units for permission to operate stating

that in spite of furnishing  of an undertaking to shift, switch over to ZLD and not

to use cyanide, the units were acting in breach of the undertaking. The ETPs

were non- functional. The untreated effluent was being discharged in river

Yamuna through open storm water drain. The units are of red category, as per

classification by the CPCB. The use of cyanide based technology was prohibited

by CPCB, vide order dated 18.08.2017. Such units cannot, thus, be allowed to

operate as was the prayed by the said units claiming that they were compliant.

4. We have heard the learned counsel for the parties.

5. Learned counsel for the applicants submitted that even though the

administration claims to have closed the units and disconnected the water and

electricity, some of the units are still illegally functioning. The list of such units
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has been filed in O. A. No. 910 of 2018. In these circumstances, Sh.  I. K. Kapila, 

learned counsel for some of the applicant in the said matter has handed over a 

format of undertaking, prescribed in proceedings in the Hon’ble Supreme Court 

to deal with an identical situation in M. C. Mehta Vs. UOI  & Ors. WP(C) No. 4677 

of 1985,(2004)6 SCC 588. Undertaking is, inter-alia, as follows: 

5. “That, I/We seek restoration of electricity/water connection/deasealing of the
said premises of the purpose of:

(i) Removal of Machinery and other related items of industrial activity
being carried out in the premises.

(ii) That I will inform in writing to the DCI(Policy) in Department of
industries details of disposal of machinery with self-attested
documents within 7 days of desealing of my premises by the SDM.
Para 5 is modifying the language as may be applicable to the fact
situation.

(iii) I intent to shift my plant and machinery to the new place in
conforming industrial area as located at……. And a self-attested
photocopy of the documents as proof of ownership and rent receipt etc
is enclosed.

6. That, I/.We undertake not to carry out any activity in the existing premises after
it desealed and this premises will be used only in a conforming manner.”

6. Learned counsel for the State of UP as well as learned counsel for UPPCB

supported the above stand of such an undertaking being required for restoring 

the electricity/water connection in respect of the said units. 

7. Learned counsel for the State/UPPCB also submit that the industries have

been shifted to Jai Singh Pura which is also known as Guar Kendra which is an 

industrial area as per applicable master plan.  It has been further stated that out 

of 77 units 7 units were not found at the location/address, 50 units have been 

shifted/ closed and 20 units were though consent was rejected and appeals 

against refusal of consent were dismissed. The said units have filed O. A. NO. 518 

of 2018. 

8. In view of the above, we pass the following orders:

(i) The application- O. A. NO. 518 of 2018 is dismissed.

(ii) Any unit out of 77 units in question, seeking restoration of water

/electricity connection/ desealing will be required to furnish an 

undertaking in terms of para 5 herein above to the extent applicable in a 

fact situation, before the District Administration.. 

(iii) The UPPCB and all other concerned statutory authorities will

ensure that there is no violation of environment laws at Jai Singh Pura 

industrial area. In this regard, a Joint Inspection be carried out of the said 
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area by the representatives of the UPPCB and CPCB within one month 

from now. The deficiencies found, if any, may be addressed to the 

satisfaction of the CPCB. This area should have proper infrastructural 

facilities like CETP, TSDF, as required under the law.  

(iv) It is made clear that if any DG set is operating to facilitate any of the

above units, such DG sets may be seized by the District Administration on 

‘Precautionary Principal’.  

(v) If unit which is operating in the residential area, the Administration

may dis-mantle the tank and machinery may be removed. 

9. Even though the present application referred to the units at

Mathura, order of the Hon’ble Supreme Court dated 23-09-2013 was for 

the entire State of Uttar Pradesh. To give effect to the said order, it is 

essential that the State of UP and UPPCB take further steps for other parts 

of the State and the report in this regard is furnished to this Tribunal 

within three months. 

10. All these applications i.e. O.A. 64/2016(M. A. NO. 1024/2017),

O.A. NO. 473/2016, O.A. No. 518/2018(M. A. NO. 1243/2018 & .A. NO. 

1244/2018) and O.A. No. 910/2018 are disposed of, except for 

consideration of the report which may be furnished.  

11. List the matter for consideration of the report in 2nd week of May,

2019 and same may be treated  as a separate matter. 

      Adarsh Kumar Goel, CP 

Raghuvendra S. Rathore, JM 

S.P. Wangdi, JM 

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM 
November 28, 2018 
jg 
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fnukad%& 

Date:   
 

 

 

lsok esa] 

vf/k'kklh vf/kdkjh] 

uxjikfydk ifj"kn ehjtkiqj] 

tuin&ehjtkiqjA 

fo"k;%& ek0 jk"Vªh; gfjr vf/kdj.k esa fopkjk/khu vks0,0 la[;k&64@2016 ,oa ,e0,0 la[;k&1024@2017 

¼xksis'oj ukFk prqosZnh cuke m0iz0 iznw"k.k fu;a=.k cksMZ o vU;½ esa ikfjr vkns'k fnukad&  

28-11-2018 ds lEcU/k esaA

egksn;] 

d`i;k mijksDr fo"k;d cksMZ eq[;ky;] y[kuÅ ds lanHkZ la[;k&H35723@lh&4@O.A.No.

64/2016 fnukad&10-05-2019 dk lanHkZ xzg.k djus dk d"V djsa ¼Nk;kizfr layXu½A mDr i= esa ek0 jk"Vªh;

gfjr vf/kdj.k esa ;ksftr vks0,0 la[;k&64@2016 ,oa ,e0,0 la[;k&1024@2017 ¼xksis'oj ukFk prqosZnh 

cuke m0iz0 iznw"k.k fu;a=.k cksMZ o vU;½ esa ikfjr vkns'k fnukad&28-11-2018 dk vuqikyu djk;k tkuk 

of.kZr gSA vkcknh {ks= esa LFkkfir@lapkfyr m|ksxksa dh f'kf¶Vax gsrq ek0 jk"Vªh; gfjr vf/kdj.k] ubZ fnYyh 

esa ;ksftr okn vks0,0 la[;k&64@2016 ,oa ,e0,0 la[;k&1024@2017 xksis'oj ukFk prqosZnh cuke m0iz0 

iznw"k.k fu;a=.k cksMZ o vU; esa ikfjr vkns'k fnukad&28-11-2018 ds eq[; va'k fuEuor~ gS%&  

"If unit which is operating in the residential area, the Administration may dis-mantle 

the tank and machinery may be removed." 

mijksDr vkns'k ds vuqikyu gsrq vkcknh {ks= esa LFkkfir@lapkfyr m|ksxksa dh f'kf¶Vax gsrq lEcfU/kr 

tuin ds mik/;{k fodkl izkf/kdj.k ;k izHkkjh uxj fuxe@vf/k'kklh vf/kdkjh] uxjikfydk ifj"kn@uxj 

iapk;r dks izdj.k rqjUr dk;Zokgh gsrq laLrqfr lfgr lEizs"k.k fd;s tkus ds funsZ'k cksMZ ds mifjlanfHkZr i= 

fnukad&10-05-2019 }kjk izkIr gSA  

mijksDr funsZ'kksa ds vuqikyu esa ek0 jk"Vªh; gfjr vf/kdj.k esa fopkjk/khu vks0,0 la[;k&136@2024 

izse pUn xqIrk cuke LVsV vkWQ ;w0ih0 o vU; izdj.k esa vkPNkfnr esllZ f'koe esVy fjQkbujht 

b.MLVªht] gjuk dh xyh] rqylh pkSd] iksLV&Madhuxat] Fkkuk dksrokyh dVjk] tuin&ehjtkiqj ds

vkoklh; {ks= esa lapkfyr gksus ds dkj.k ek0 jk"Vªh; gfjr vf/kdj.k ds mifjlanfHkZr vkns'k 28-11-2018 ds 

vkyksd esa f'kf¶Vax gsrq vfxze dk;Zokgh fd;s tkus dh laLrqfr vkidks izsf"kr dh tk jgh gSA mijksDr ds 

ifjizs{; esa vfxze dk;Zokgh djus dk d"V djsaA 

layXud%& ;FkksDrA 

i`0la0 ,oa fnukad mijksDrkuqlkjA 

izfrfyfi%& eq[; i;kZoj.k vf/kdkjh ¼o`Ùk&2½] m0iz0 iznw"k.k fu;a=.k cksMZ] y[kuÅ dks lwpukFkZ ,oa vko';d 

dk;Zokgh gsrq lknj izsf"krA 

lanHkZ la[;k%& 

Ref.No.:   /k0@2021 

dk;kZy; % edku la[;k 162] mÙkj eksgky ¼fudV p.Mh gksVy½ 

jkcVZ~lxat] lksuHknz&231216 

bZ&esy % rosonbhadra@uppcb.inv0vf/k0@2021 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 

Robertsganj, Sonbhadra-231216 

E-mail: rosonbhadra@uppcb.in/k0@2021 

Hkonh;] 

¼;w0ds0 xqIrk½ 

{ks=h; vf/kdkjh 

{ks=h; vf/kdkjh 

G0623/OA No. 136/2024 25.06.2024
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fnukad%& 

Date: 25.06.2024  

  

  

  

 

 

 

lsok esa] 
 

 eq[; i;kZoj.k vf/kdkjh ¼o`Ùk&2½] 

 m0iz0 iznw"k.k fu;a=.k cksMZ 

 Vh0lh0 12oh] foHkwfr [k.M] xkserh uxj] 

 y[kuÅA  
 

 

fo"k;%& esllZ f'koe esVy fjQkbujht b.MLVªht] gjuk dh xyh] rqylh pkSd] iksLV&Madhuxat] Fkkuk 

dksrokyh dVjk] tuin&ehjtkiqj ds fo:) ok;q ¼iznw"k.k fuokj.k rFkk fu;a=.k½ vf/kfu;e] 1981 

¼;Fkkla'kksf/kr½ esa fufgr izkfo/kkuksa ds vUrxZr cUnh dh dk;Zokgh fd;s tkus ds lEcU/k esaA  
 

egksn;] 
 
 

  d`i;k mijksDr fo"k;d lanHkZ xzg.k djus dk d"V djsaA mDr ds lEcU/k esa voxr djkuk gS fd 

ek0 jk"Vªh; gfjr vf/kdj.k esa fopkjk/khu vks0,0 la[;k&136@2024 izse pUn xqIrk cuke LVsV vkWQ ;w0ih0 

o vU; esa ikfjr vkns'k fnukad&18-04-2024 ds vuqikyu gsrq la;qDr lfefr }kjk fnukad&13-06-2024 dks 

fd;s x;s fujh{k.k ds le; ik;s x;s rF;ksa ls laKku esa vk;k gS fd esllZ f'koe esVy fjQkbujht 

b.MLVªht] gjuk dh xyh] rqylh pkSd] iksLV&Madhuxat] Fkkuk dksrokyh dVjk] tuin&ehjtkiqj esa 

lapkfyr gSA mDr m|ksx }kjk dPps eky ds :i esa ,Y;wfefu;e LØSi dk mi;ksx dj ,Y;wfefu;e ds orZu 

ds mRiknu dk dk;Z fd;k tkrk gSA m|ksx esa dPps eky ds fi?kykus gsrq ,d esfYVax QusZ'k LFkkfir ik;h 

x;hA m|ksx dks jkT; cksMZ ls lapkyu gsrq lgefr vkns'k izkIr ugha gSA m|ksx LFky ,oa HkwLokeh lEcU/kh 

lwpuk gsrq bl dk;kZy; ds i= la[;k&th-00600@vks0,0 la[;k&136@2024 fnukad&15-06-2024 }kjk 

vf/k'kklh vf/kdkjh] uxjikfydk ifj"kn] ehjtkiqj dks i= izsf"kr fd;k x;k FkkA rRØe esa vf/k'kklh 

vf/kdkjh] uxjikfydk ifj"kn ehjtkiqj ds i=kad&206@fo0jk0@2024&25 fnukad&21-06-2024 }kjk voxr 

djk;k x;k gS fd fd m|ksx dk Hkou Lokeh Jherh ehuk dqekjh iRuh cnzh izlkn] cnzh izlkn iq= txjukFk 

vafdr gS ,oa mDr QeZ ds Lokeh Jh Hkksyk ukFk xqIrk iq= Lo0 cnzh izlkn gSaA mDr okrkZ ls m|ksx LFky dk 

iz;kstu vkoklh; gksuk n`f"Vxkspj gqvk gSA vkoklh; {ks= esa O;olkf;d ,oa vkS|ksfxd xfrfof/k;ksa ds vuqeU; 

ugha gksus ds vkyksd esa m|ksx ds fo:) cUnh dh dk;Zokgh gksuk furkUr vko';d gSA   
 

 vr% mijksDr ds ifjizs{; esa esllZ f'koe esVy fjQkbujht b.MLVªht] gjuk dh xyh] rqylh pkSd] 

iksLV&Madhuxat] Fkkuk dksrokyh dVjk] tuin&ehjtkiqj ds fo:) ok;q ¼iznw"k.k fuokj.k rFkk fu;a=.k½ 

vf/kfu;e] 1981 ¼;Fkkla'kksf/kr½ dh /kkjk 31&, ds vUrxZr cUnh vkns'k tkjh fd;s tkus dh laLrqfr dh 

tkrh gSA   

      

 

 

 
  

 

 

 
  
 

 

 
 

 

 

 

 

 

lanHkZ la[;k%& 
 

Ref.No.: G0622/OA No. 136/2024  /k0@2021 

dk;kZy; % edku la[;k 162] mÙkj eksgky ¼fudV p.Mh gksVy½ 

jkcVZ~lxat] lksuHknz&231216 

bZ&esy % rosonbhadra@uppcb.inv0vf/k0@2021 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 

Robertsganj, Sonbhadra-231216 

E-mail: rosonbhadra@uppcb.in/k0@2021 

Hkonh;] 
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